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LOBBYING DISCLOSURE AND ACCOUNTABILITY BILL 2003 
Second Reading 

DR E. CONSTABLE (Churchlands) [4.00 pm]:  I move - 

That the Bill be now read a second time. 
Open and accountable government has been the catchcry in Western Australia since the Royal Commission into 
Commercial Activities of Government and Other Matters and the Commission on Government, which followed 
in its wake.  Since the early 1990s there has been a concerted effort to increase transparency, accountability and 
disclosure in public life in this State.  This Bill is another step in ensuring accountability in the public sector.  For 
some time there has been concern about the activities of paid lobbyists and the influence or otherwise that they 
may have on government decision making.  The central purpose of this Bill is to make lobbying contact between 
professional lobbyists and members of Parliament, ministerial staff and selected public officials transparent and 
accountable to the community. 
The Bill seeks to introduce rules of disclosure and accountability for two categories of lobbyists: individuals who 
offer lobbying services for payment and those who through their employment act as lobbyists.  Lobbying occurs 
when an individual, a group of individuals with a common purpose, an organisation or a business seeks to inform 
or influence the decisions of elected representatives and others in positions of authority.  Lobbying is an 
accepted aspect of the political process.  Every day thousands of individuals and organisations write letters, send 
e-mails and faxes and make telephone calls to their elected representatives telling them their views on proposed 
legislation and current issues.  They make appointments to see their members of Parliament, they have petitions 
presented in Parliament and they demonstrate outside Parliament House.  All these activities give individuals and 
organisations the opportunity to have their say, to press their case, to apply pressure, to influence decision 
making, to sway opinion and to push, promote and urge decision makers to their point of view.  Indeed, elected 
representatives often actively canvass the views of their constituents and special interest groups.   
The idea of disclosing lobbying activities as part of a general plan to facilitate open and accountable government 
is not new.  The United States of America first required lobbyists to register with the Clerks of the House of 
Representatives and the Senate as early as 1946.  Legislative requirements for disclosure were updated in 1995.  
Lobbyists may be deregistered in the United States if they do not comply with the regulations that govern their 
behaviour, effectively ending their careers. 
In 1994 the Canadian Government introduced a comprehensive framework to ensure open, accountable and 
ethical government.  Part of its framework includes a fully funded and maintained Office of the Ethics 
Counsellor, which provides advice to members of Parliament on how to avoid conflicts of interest, a 
comprehensive code of conduct for members of Parliament and a Lobbyists Registration Act, which requires 
lobbyists to disclose their lobbying activities.  The Canadian Parliament is currently amending its Lobbyists 
Registration Act to include penalties for lobbyists and non-compliance with disclosure provisions, and 
provisions to allow for the referral of criminal or improper behaviour to other authorities. 
Although it is true that Australia has not had formal lobbying disclosure legislation, it has had Governments that 
have grappled with lobbying as an issue.  For example, in December 1983 the Hawke Labor Government 
introduced lobbyist guidelines for its ministers that were administered by the then Special Minister of State, Hon 
Kim Beazley, MHR.  The guidelines applied from 1 March 1984 until the Howard Government took office in 
1996.  A lobbyist register was compiled but its contents were available only to ministers, heads of departments 
and statutory authorities.  The content of the register included the names and addresses of lobbyists and their 
clients.  These informal regulations were drawn up in response to a public discussion paper released in 1983.  
Under those regulations the definition of a lobbyist was a person or company that, for financial or other 
advantage, represented a client in dealings with commonwealth government ministers and officials. 
This Bill goes further than the Hawke Government’s informal arrangements, mainly because the administration 
of the provisions of this Bill is in the hands of an independent officer of the Parliament and is, therefore, at arm’s 
length from elected representatives.  In the past decade or so there has been an increase in the number of former 
members of Parliament becoming lobbyists.  Recent articles in The West Australian have highlighted the 
perception that former members of Parliament, particularly former members whose party is in government, have 
special or privileged access to ministers and their staff.  It has been suggested that a code of conduct would be 
sufficient for professional lobbyists.  Such a code would depend on self-regulation.  Although I would welcome 
a code of conduct in addition to this legislation, I do not believe it would provide sufficient regulation by itself.  
Professional lobbyists trade on their ability to help their clients gain access to elected representatives and other 
decision makers.  Under these circumstances the public has a right to know about the activities of professional 
lobbyists, who are paid to provide this service. 
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Some commentators believe that regulation of professional lobbyists is an intrusion on the business sector.  I 
reject that point of view.  Commonwealth and state statutes regulate business in many ways and require 
disclosure of information both for commercial and private activities.  The Contaminated Sites Bill 2002, 
currently before the Western Australian Parliament, is a case in point.  That Bill requires private owners of land 
to disclose by a memorial on their property title that their site is contaminated.  Information about contaminated 
sites will also be compiled on a publicly available register.  We take these steps because we deem that such 
disclosure has a broader community benefit that outweighs the interest of a private individual or organisation.  It 
is my view that the public interest in having access to information about who is undertaking professional 
lobbying outweighs the right of private business to keep its lobbying activities a secret and behind closed doors.  
Decisions eventually taken by ministers and other members of Parliament affect the interests of individuals and 
groups in the community and the distribution of taxpayers’ money and taxpayer-funded infrastructure. 

The Bill contains two principal features.  The first is a requirement that all persons who engage in paid lobbying 
activity lodge returns with the Parliamentary Commissioner for Administrative Investigations as to the nature of 
those lobbying activities.  The second feature of the Bill is to enable the Parliamentary Commissioner to 
investigate lobbying activity by paid lobbyists.  The Parliamentary Commissioner will be able to respond to 
complaints, to investigate all aspects of the propriety of lobbying activity and report the results of those 
investigations to Parliament.  The Bill distinguishes between lobbyists who are employed by peak bodies or 
businesses and paid consultant lobbyists.  I stress that the Bill does not apply to individuals who lobby on their 
own behalf. 

Clause 6 of the Bill defines an employed lobbyist as a person who engages in lobbying activities on behalf of an 
employer and parties related to an employer or peak bodies who represent particular professions, businesses, 
trades, vocations or callings.  Employed lobbyists will be required to lodge annual returns with the Parliamentary 
Commissioner for Administrative Investigations. 

Clause 7 details the information required to be included in the annual return of employed lobbyists. 

Clause 9 defines a consultant lobbyist as a person who engages in paid lobbying activity on behalf of other 
persons.  The definition applies to individuals who receive payment, directly or indirectly, and applies to 
individuals whether they carry out lobbying activity through an entity such as a corporation or a partnership or as 
an employee of an independent consulting firm.  Consultant lobbyists will be required to lodge with the 
parliamentary commissioner monthly returns setting out details of their lobbying activity in the preceding 
calendar month.  Clause 10 details the information that is required to be included in the monthly return.  As well 
as the names of clients and the purpose of the lobbying activity and other relevant information, consultant 
lobbyists must disclose whether their remuneration includes a success fee for securing a favourable outcome for 
their client.  Consultant lobbyists are required to lodge returns more frequently than employed lobbyists because 
their activities are often related to contentious issues before the Parliament or to sensitive decisions of the 
Government.  It is important that the public receive timely information.  The issues and concerns of employed 
lobbyists can be generally identified with events in a particular policy area or a specific issue or piece of 
legislation.  Lobbyists who fail to lodge the required returns will be subject to a maximum $10 000 fine and a 
maximum $1 000 daily penalty.  Clause 15 creates an offence of lodging returns containing false or misleading 
statements.   

Lobbying activity is defined broadly in clause 4 and includes a range of activity intended to influence 
parliamentary or governmental activity, such as the introduction of government policy, the exercise of statutory 
powers and the expenditure of public funds.  The Bill expressly excludes a number of oral and written 
communications and meetings, such as intragovernmental and intergovernmental communications, 
communications required by law, communications made by members of the media for the purpose of gathering 
and disseminating news and information to the public, and attendance at a public meeting with a public official.   

Lobbyists will be required to furnish details of contacts with selected public officials, including ministers of the 
Crown, parliamentary secretaries and members of either House of Parliament.  In addition, the Bill defines six 
categories of public official as identified in the Public Sector Management Act 1994.  Three of those categories 
are ministerial officer, member of the senior executive service and chief executive officer. 

Clause 12 requires the parliamentary commissioner to compile and maintain a register of lobbying activity, 
which in turn is required to be open for public inspection.  It is entirely appropriate that the parliamentary 
commissioner have oversight of lobbying activity in this Bill.  The Ombudsman has the power to investigate 
administrative matters and reports directly to Parliament.  The independence of the office of parliamentary 
commissioner will ensure openness about lobbying activity.  It will also engender confidence in the information 
provided in the register and in any investigations that might be found to be necessary.  The parliamentary 
commissioner already has powers to refer matters requiring further investigation to the police, the Director of 
Public Prosecutions or the Commissioner for Public Sector Standards if the need arises. 
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Clause 19 provides that the rules of Parliament will apply to subsidiary legislation, and therefore the agreement 
of both Houses will be required for such subsidiary legislation.  This provision avoids the more usual 
circumstance - and the weaker option - of the Governor’s regulation-making power, which depends on advice 
from only the Executive Government.   

In conclusion, the Bill does not place any restrictions on who may engage in lobbying activity.  It does not 
prevent any lobbying activity.  The provisions of the Bill are designed to ensure that professional lobbying 
activity is disclosed and subject to independent scrutiny.  I commend the Bill to the House.   

Debate adjourned, on motion by Mr P.G. Pendal. 
 


